The Commissioners may not be unnecessarily enlarging the scope of their very important inquiries in considering the cases of married persons, in which either the husband or wife has sunk into a state of hopeless lunacy; nor may this question be unworthy of their regard, whether contemplated from a moral and religious, or even merely from a physical point of view.
The force of the marriage contract is granted; all that is bound up in this relation is admitted.
The only question is, as to the degree of sanction derivable from the force of law, divine and human, for isolating for life the husband or wife of a lunatic in cases of confirmed and incurable lunacy.
To all intents and purposes such lunatic is dead in law. It is a legal wrong, so to speak, and a positive moral and physical deprivation to the party legally NO Such arrangements might readily be made as would secure to a lunatic s children any property to which they might be entitled, and due provision might be made for the maintenance of the lunatics themselves.
A release or divorce permitting a second marriage, even though the lunatic be alive, might then be deemed, and be legal, without prejudice to the incurable lunatic person and his or her children.
All which those who advocate a change in the law in this respect can desire, is, that when instances occur which require judicial investigation, the tribunal resorted to should be competent to conduct that investigation, and to grant the best remedy which in such cases can be afforded. It should be the duty of those presiding in such a tribunal never to allow the dissolution of the nuptial contract unless it clearly appeared that its continued maintenance would be injurious, not only to the parties themselves, but to society; and it is submitted, therefore, that the Commissioners, weighing the interests of lunatic persons, and of their non-lunatic husbands or wives, and the welfare also of their children, should, if possible, suggesttothe Crown and legislature such a remedy as will meet the exigencies of these melancholy cases.
